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The planning propoeal ¡eek¡ to amend the landocaped arca conhol, Clause 4.34 Landscaped
Area for Re¡idential Development in Zone Rl, of the Leichhardt Local Envlronmental PIan

2013, to provide a two-tier control dependent on elte arca, and to specify arcas that arc

included or excluded f¡om the calculat¡on.
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to Glause 4.3A Landscaped Area for Residential Development in Zone R1
No.3)

MDP Number:

Area of Release
(Ha);

No, of Lots :

Gross Floor Area : 0

The NSWGovernment Yeg
Lobbyists Code of
Conduct has been
complied with :

lf No, comment

Have there been
meetings or
communicet¡ons with
registered lobbyists?

lf Yes, comment :

Supportlng notes
lnternal Supporting
Notes:

Date of Release :

Type of Release (eg

Residential /
Employment land) :

No. of Dwellings
(where relevant) :

No of Jobs Created

The Departnonfs Code of Gonduct has been complied with. Mefropolitan Delívery (GBD)
has not met with or communicated wíth any lobbyist in relation to this planning propolal.

No

The planning proposal ha¡ been preparcd in response to a eview by Council of the
accuracy of the translation of the landscaped arca plann¡ng conhols from the Leichhardt
Loc¿l Environmental Plan 2000 to the new Standad tnstrument Leichha¡dt Local
Environmental Plan 2013. lt cons¡sts of admlnietrative changes to ensure the proposed
amended conùol¡ reflect the former contols.

l{ote: This plannlng prcpooal wae prcvlously lodged as lúem 2 of planning proposal
PP-2013-LEICH-002-00. Counc¡l then erercised their authority unde¡ sect¡on 59(4) of the
Actto defer ltem 2 from the wrilten instrumentand to flnall¡e lterna l, 3,4 and 5. Gouncil's
reasoning wa8 thet, following a review by Gouncll of how the hndscaped a¡ea and site
coverage contsols would operato in practice, Clauoe 4.34 nee¡led to be fr¡rther amended to
more closely ¡ellect the provisions of Leichhardt LEP 2000 whilst ¡till being conslctent
with the provislons of the Standad ln¡trument. Th¡s plann¡ng proporal was delegtted to
Gouncil.

The wording of the cu¡lcnt Leichhardt LEP 2013 lendscaped area claule and the verrion
proposed in this planning proposal are attached to thb report Rebr to the separab
docunrent'P¡opoced change¡ to Gxt Glause 4.34' provided by Counci!.

The prcposed amended Clause 4.34 will provide a tighter, two tier control on tte
lande caped area¡ to be provided on reeldential lots ln Zone Rl. lhe firut tier ¡elab¡ to
s¡tes up to 235eqm: the æcond tier relates to ¡ib¡ above fhis. The propoeed change
enaurer the obiecüve and integrity of lhe former provi¡ions are maintained. Rebr to ttre
sepatate document'Jugtiflcatlon' provided by Gouncil.

The project timel¡ne accompanying the planning proposal indicates th¡t Gouncll will
submit the draft inatrument to the Deparùnent for finali¡ation in Augurt 2014.

As this plannlng proposal ls mlnor and ¡dmlnlstrative In nature, and wae previousty
delegated to Council, lt is recommended th¡t the plen mak¡ng funcfon be delegaúed to
Council.

For information, the following Tabler .n att¡ched to this Report:
. Proposed changer to wording of Clau¡e 4.34;
. Furürer iu¡tification providod by Councll.

00

0
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Amendments to Clause 4.34 Landscaped Area for Resldential Development in Zone Rl
(Amendment No. 3)

Council supporb tlris planning proposal becau¡e it will deliver tho aame outcome aa

Council's landscaped area control Glause l9(3) of the Leichhardt LEP 2000 and definltion
of landrcape. The or¡ginal¡y exhibitsd Cleu¡e 4.34 of the draft Loichhardt LEP 2013 would

have permitted rigniflcantly more bullt structuree on a site whilst still technically meetlng

the exhibitert landccaped area control and waa therefore not en accurate translatlon. The

proposed amended Clause 4.34 w¡ll ensure that the objective and integrity of the former
provisions are maintained.

Extemal Supporting
Notes :

Adequacy Assessment

Statement of the oblectives - s55(2)(a)

ls a statement of the objectives provided? Yes

Comment The objective of the planning proposal is tol
. En¡ure that ttre landscape area control in the Leichhardt Locel Environmontal PIan 2013

is an accurate tanslation of Council'¡ former landecaped arca control: Clauee '19(3) and

def¡n¡tion oflandccaped areas ln the Leichhardt Local Env¡ronmental Plan 2000;
. Ensurc that the municipalíty rotains ex¡stÍng landscaped corridors, hee canopy and u¡ban

amenity; and
. oncouËge r¡te rcspon3ive design.

Explanation of prov¡slons prov¡ded - s55(2[b)

ls an explanation of provisions provided? Yes

Comment : Council has provided an erplanation for the changes to Clause 4.34, which are con¡iderud

adequate,

Justification - s55 (2Xc)

a) Has Council's strategy been agreed to by the Director General? l{o

b) S.117 directions identified by RPA :

'May need the Direclor General's agreement

2,1 Environment Prctection Zonee
2.3 Heritage Gon¡eruation
2.4 Recreation Vehicle Areas
3.1 Re¡ldential Zonee

3,2 Caravan P¡rk¡ and lllanufacturcd Homa Estatos
3.3 Home Occupatíons
3.4 lntegrating Land Use and Tranaport
3.5 Development l{ear Licen¡ed Aercdromes
4.1 Acid Sulfate Soil¡
4.3 Flood Prone Land
4.4 Planning for Bushfire P¡otection
5.1 lmplementation of Regional Strateg¡es

6.1 Apprcval ¡nd Referral Roqu¡rements
6.2 Rererving Land for Public Purposes
7.1 lmplementation of the Metropolitan Plan for Sydney 2036

ls the D¡rector General's agreement required? No

c) Cons¡stent with Standard lnstrument (LEPs) Order 2ff)6 : Ye¡

d) Which SEPPs have the RPA identif¡ed? N/A

e) List any other
matters that need to
be consídered :

Have inconsistencies with items a), b) and d) being adequately justifed? il/A

lf No, expla¡n The plannlng proposal is not inconslstent with s1l7 Directions or SEPP¡.
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Amendments to Clause 4.34 Landscaped Area for Re¡ldentlal Development in Zone Rl
No.

Mapping Provided - s55(2Xd)

ls mapping provided? No

Comment: The planning proposal doer not relab to Leichheldt LEP 2013 mapr.

Community consultation - s55(2Xe)

Has community consultation been proposed? Yes

Comment: The plannlng proposal ls a low impact proposal, Councll la, however, eeeking to exhibit
the plannang proposal for 28 days min¡mum. Thia request is considered reasonable.

Additional Director General's requirements

Are the¡e any additional Director General's requirements? No

lf Yes, reasons :

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

lf No, comment:

Proposal Assessment

Principaf LEP:

Due Dale: Dec¡mber2013

Comments in Leichhadt LEP 2013 was notified on 23 Oecember 2011.
relation to Principal
LEP:

Assessment Criteria

Need for planning
proposal :

Consistency with
strategic planning
framework:

Environmental social
economic ¡mpacts:

The plenning proposal i¡ a result of Council'g ¡ntorna¡ rcview of lhe draft Leichhardt LEP
2013. Council advisea that the lnte¡nal rcview rovealed that the exhlbited contro¡¡
(primarily inbnded þ be a translation of cu¡rcnt conbob) would not deliver the same
outcome a¡ the cu¡rtnt landscaped a¡ea clauee l9(3) of Leichhardt LEP 2000: the exhibited
control¡ would permit signiäcantly more buildfng/structues and a rcduction fn lhe areas
required for landscaping.

The amendment¡ are minor ln naturs and considered to be coneistent w¡th the oblectlves
and sfebgie¡ of the tetropolitan Plan for Sydney 2036, the dnft tletropolitan StraÍegy for
Sydney 2031, and üre lnner llYeet Draft Subregional Strategy

The planning proposal is con¡istent with the objective¡ within Council'c Community
Straúegic Plan Leíchhadt 2026+.

The planning propocaf is con¡i¡bntwith all relevant¡l17 Directions and SEPPs.

l{one of the amendmenûs apply to land that has been identified as containing critical
habitat or threabned opeciec, populatione or ecological communitieo, ortheir habítats.
The plannlng prcposal is admlnistrative ln naturc and is not expected to have any adve¡¡e
environmental or ¡ocial impactr effect!.
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Amendments to Glause 4.34 Landscaped Area for Residentlal Development in Zone Rl
(Amendment No.3l

Assessment Process

Proposal type Minor Communig Consultetion
Period:

14 D¡y!

.l.imefrarne 
to make

LEP:
6 month¡ Delegation RPA

Public Authority
Consultation - 56(2)
(d) :

ls Public Hearing by the PAG required?

(2Xa) Should the matter proceed ?

lf no, provide reasons i

No

Yes

Resubmission - s56(2Xb) : No

lf Yes, reasons :

ldentiff any additional studies, if required

lf Other, p¡ovide reasons

ldentiff any internal consultations, if required :

No internal consultation requircd

ls the provision and funding of state infrastructure relevant to this plan? No

lf Yes, reasons : The planning propoaal i¡ administrat¡ve in naturo and ha¡ no public infnstucturc
implications.

Documents

Document File Name DocumentType Name ls Public

PP - Amendments to Glau¡e 4.3A.pdf
Gover letter.pdf
Prcposed commun¡ty con¡ultation and prcject
timeline.pdf
Ju3t¡f¡cation.pdf
Attrchment 4 - Evaluation cribria for delegation.pdf
Propoaed changes to text Glauce 4.34 (ll,pdf

Propooal
Propocal Govering Letter
Propoæl

Yer
Yee
Yes

Proporal
Propooal
Proposal

Yos
Yes
Ye¡

Plannlng Team Recommendat¡on

Preparation of the planning proposal supported at this stage : Recommendod with Condition¡

2.1 Envi¡onme¡rt Prcteclion Zones
2.3 Heritage Gon¡ervation
2.4 Recreation Vohicle A¡eas
3.1 Re¡ldential Zones
3.2 Carav¡n Park¡ and Manufactured Home E¡trtes
3.3 Home Occupations
3.4 lnûegrating L¡nd tlse and Transpotf

S. I '17 directions:
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Amendments to Glause 4.34 Landscaped Area lor Resldentlal Development ln Zone Rî
No.3)

Add¡t¡onal lnformation

3.5 Development Near Llcon¡ed Aerodromes
4.1 Acid Sulfate Solla
4.3 Flood Prone Land
4.4 Planning for Buchfire Protectlon
6.1 lmplemenfaüon of Reglonal Strategles
6.1 Approval ¡nd Refiorral Requ¡romentr
6,2 Reoerving Land fo¡ Publlc Purporer
7.1 lmplemenîaflon of the Metropolltan Plan lor Sydney 2036

It l¡ rccommendod that tho planning proporal proceed subþct to the ñollowing
condilions:

l. A publ¡c hearlng b not required to bo hold lnto the matter by any percon or body under
lect¡on 56(2Xe) ofthe EP&A Act.

2. The planning proposal ¡s to be placed on public exhibitlon for ¡ minimum of 14 dayr.

3. The ümeframe for completing the LEP i¡ 6 month¡ from {ñe week following the dah of
the gaiowey detormination,

Supporting Reasons

4. A written authori¡atlon to ererci¡e delegation under ¡ection 50 of the Environmental
Plenning and As¡easment Act 1979 is is¡ued to Council ¡n relat¡on to tfte planning
propoeal.

The planning proposal is supported forthe following r?ason!:

- lt þ consieûent with Council'c strategic planr and the NSW strategic planning
fiamework;

- lt provides a more accurete fanglation of Council's exiating clause¡.

a

Signature:

Printed Namer Dinvrp .9rKt ê\ Date:
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ATTACHMENT 4

Leichhardt LEP 2013 (Amendment 2) - Justilicatíon for proposed modif¡cat¡ons to Planning Proposal ltem 2: Amendments to Clausê 4.34 Landscaped
A¡€a for fesldentíal accommodation in Zone Rl
Amendmênt3 propos€d to Clau$ 4.34 idênt¡fled ln bluâ
Omit claEe 4 3A (3). hsert inst@d:
(3) Developmmt @sñt musDot bc greted to developmmtb wliclt this clauæ applie unlcsr

(a) the developmml includc lndsøped aa thd @mpriss:
(Ð at leðt l5 3+% of the site ù6;n tìe 6e of lo{s of not mre lhd 235 square

mces in re4 ø
(iÐ al leal20 40 % of rhe síte da--in the w of loh of mqe thm 235 squüe

met€s in aM, Ðd
(b) t¡e site covæge d6 not qcæd 6elo of the sit€ ffi,

Justincaüo
It has become apprøt ú¡dthe requ¡r@øt for 30/40¿ soft lúds€ping wilì be diffi@lt to achiwe, Subclaüe
5 (ouüned beloE) wö intended to mitigatelhis ¡nn6e but the õsfløt of DAs hæ dm@strated thÂt it
willnotwqk¿sintendcdbøuseiteffærivelyóùg6tledsñD¡timofludsøpedaea- Thìsinadvstqdy
wNld allow bu¡lt smctwæ such æ above ground teraæ6lobe defined ö lddsøped eÉ.

"(5) Dapite nbclue (3), the minímm londsêape¿ øes ñøy be reduced by rct more thon 50/olør the
ptrpose of æcommodaî¿E po¡hwatt, patios, tlæks, çcrgolos, ming1 t+ræq poob and the lik¿ bul not lor
lhe pøp66 ol cøpôils ù hdtd slød üeos foÌ lhe patkíng of ùdot wh¡cleí"

It is prcpGed tlat the lmdscaped aø figur* æ reduæd by half ad subclaùse (5) dôl€ted which in efe<l
adriev6 tle sme out@me without iútsfe¡ing with dle deEniti@s ofldds@ped a¡ø ed site @veEge,

(4) Fq tbe purp66 of subclaue (3);
(a) subjæt to tbis ilbclaw the site d@ is h b€ qlculdcd i¡ ¿cc6dmæ with clause 4 5, sid
(b) anys¡cathatbaalqeihqwidthoflessthælmf'leisnottobeincìudedincalculating

the ponion of the ludsøped a¡e¿. ud
(c) any æa grealfi thil 500mm above grouf,d lcvcl (çxisting) is not to b€ included in

cålculating tle pffii@ of tùclmdsËped am
(d) a dæk or balm¡y dd the like (whethq mcloed or macìosed) is excluded frm ¡he

calculati@ of site ævfrge it
(D the firished flM l*l is 500m q læs above groud level (exìstitrg) G
(¡i) is a minimm of 2.4 mdres abovç ground ltrl (existing) (m6urEd froh the

ùdsside of the structEe), with the spæe b€low able to be 6ed sÉfq¡ately fc
¡qedional and/q ladscale puÌp6ß

The ilm ofthe mendmflt LEP Zolf was to h@slale I dosdy æ posglble he prousrons d Ulause l9(J) ln
conjunctiø with tlre deßnitiø of lmdsepe æ in tie fmer LEP 2000 iúto the StÂndard Insllwffi fomal
S€ebelw. TheæssmiltofDAshasdemonsù¡tedtl¡atthcexhibitcdclawdæsno(mættheintÐtofLEP
2000

LEP 2OOO

I 9 (3) Eæept where the dewlopmø t í s øràed dil in accordüce w i th cl øwe 2 3 ( I ) :
(ø) the níúmum lødscaped are¿þt t^¡dentíol døelopnat is 4fz6of the s¡E øeo, @d

þ) 25% ofthe landscapd ü4 requirel undu poragraph (a):
(í) ¡s 10 be on Mfr]rol or wPeed grtund that is nol overhug by or on lop oJ øy slrucùtre,

ød
(ü) ¡s lo be pemeoble, aû¿
(i¡¡) ¡s to be øpyoPr¡úe for ilbstont¡al deeP plø¡¡ng.

Lutdscoped arø møæ lhe pøn of ø sìte arø ol ErMd ldel:
(a) not oæupîed lry øy buílding abole or Mow grønd, øtù
(b) 4 ætr*,

n¡6, dri,
la¿l o¡d

ñ¡ll¡ñetrâ aboee ground lqel.

Ttffe propGed additimal sbdaN6 (c) & (d) re requircd !o more clos€ly reflæ¡ t}¡e grovisims of LEP 2000

and aim lo;
¡ enønge soft lmdsøping at qnønattal g¡@¡d lqel;
. maìntain md povidc ue ful uø fq outdmr rætim dd lildsøping
¡ ensqe zubstætial dæp rmted planting;
. minimise the mmíty impacti of 6ued la¡ds; 4d
¡ enmmge site reÐmsiw daign.



P¿n 4 - MappinB
Table 1: The propo!€d ch¡nges lo Claue 4.34 bndscrped ârcâs for residentÍal accommodation in Zone R1

C¡a@ 19 G€ner¡l prcvkloñrlDr tlE dÈElopDentof l¡nd
(3) Except wherethe development ¡s er¡ed oú lnac@rdanEewith

clause 23 l1l:
(ãl the minjmum lãndÍat€d arca for res¡deníal development ¡s

{16 ofthe s¡te areã, and

(b) 25t6 ol'the låndsapêd ereâ rqu¡red unde¡ pareSraph (al:

(¡l iito be on natural orunpãved grourd thæ ¡s notoErhung by
or on top ofany strudure, and

{ii) ì5 to be perme¿ble, and

(¡i¡) ls to be approprlete for 5ubstanflã! dæp plant¡ng.

5ch.dub lclorsary

MdWFd øreø means the pa ñ of ð s¡te a rea a t grdnd level:
(e) notoccupied bvãny bu¡ldingabove o.tElow EÎound, ãnd

(bl nd overhurg by pãrt of¿ buildtngwlh â clearãnÉe of lês
than 2 4mdret

ând used for rær&tÌff. lãwn5 gardensand subsandal plântinB.
It does not include bãlconiet drlv4ãFand park¡ngðre¿t but
¡ncluds dftks where they hãw e dlrdEonnectlon to Bround
lwel and are no h¡gherthen 50ommãbove Eroùnd level

Cl¡uF 17 Objed¡ws

The objeÊtivesofthe Plan Ín reletion to houslng a¡e as follows:

(ã) to prov¡de development sbndaÍdsto ensure that the dens¡ty
and landsGped areas of new houslnB àre complimentaryto
and compdible with the s¡fiq orlenÈt¡on and påftefn of
surounding build¡nS, works and lands@p¡ng and toþke înto
aacount thesu¡te ofcontrols ln þichhardt DselopmÊnt
Conùol Plan 20@to ach¡eve the ds¡red hfrure chaEcter,

(b) to prdìde l¿ndsap€d erees thât are suitãblefor subsbntial
træ plantÍngand of as¡ze and l@tlon {¡table forthe use and
enjoyment of residenb,

C¡¡u* 4.34 lind*aped aea¡fo¡ E{dentiil aømDodaüon ln Zoæ
n1

| 1) lhe obj$tlves of lhis clause åre ¿sfollowr:

lal to prwide landscàped ereesthåt aresu¡bbleforsubdantial
tree planting and for the use and enjoymst of residenB/

(b) to ma¡ntain and encourage å landsâæd @ridor be$æn
adjoining propedies,

(c) to ensre thâtdevelopment promotes the delred future
chàradêr of the nelghbourhood,

(d) to encouEge ecologìcallysustainable drelopment bV

maximising the retentÍon and absoDtìon of5urf?ce dr¿lnage
w¿teron s¡tê and by mlnimising obfrudion to the underground
flow ofwiler,

(el to control sitedensity,

(f) to llmil bulldingfætpdntr toeßurÊ thatadequat€ provlslo¡ ls

made for landraÞed areasand priwte open space,

(2)Thisclausê epplieslo development lor thê purpoleof res¡dentlal
ac@mmodation on land ¡n Zone R1 General Resìdential

(31 Development consent must nol begranted to developmentto
wh¡ch th¡s clause appll6 unle5s:

(a) the dselopment includes landsc¿p€d ãrea thãt ì5 at leal 1

mdre wideand comprises all4i 10t¿ orthesite åre¿, e¡d
(b) the silecoveEge docs notsceed ffi ofbesllè areã

Cl¡Ee a.:lA ÞndGped arc¡5for Esireñìaladomhd¡llon l. b¡e Rl
( 1) Theobled¡vesofthLclãuf are as follows:

(a)to provlde landscped areôsthatôrc su¡tableforsubstântial træ
plant¡ng añd forthe ue and en/oymilt of residents,

(b)to meiÉin and encouEge a land5stEd cotidor betueen edjoining
propert¡*¿

lc)toeneæ ¡håt development promtg th€ ds¡red lutúre ch¿rader of
the æithbourhood,

{dlto encoucge ecolcEiGlly sufr¡neble development by maximis¡ng
the rctention and absrption ofsurf¿re dra¡nage wåteron site and by
mlnimis¡ntobfudlon tothe undel8r0und flowof water,

lelto conlrol sited€nsity,

(f) to lìmit buildingfootprinE to ensure thât ãdequate provbton is made
for land$¿ped arcas and private op€n 5pace.

12)lhisclau5e appllestod€velopmentforthêpurposeotres¡dentlal
accommodatlon on ¡and ln Ane R1 General Resldent¡al.

(3) Developñentconsedñusì not b€ grðnted to developmeñt to whichthis
clauie applis unle$:

includes landscaped are¿ lhðt omp¡¡*s:
(il á led 15 9l ot the sfte er€e - in the case oflots of not more than

8g squåre metresin e¡êâ, or
(iil at least 20ra ol the slte area - in the GF of lots or morethan 235

square mdresln area. and

(blthe sfte coveËgedoes not*c€d 60X oflhe 5¡te area.

(41 for the purpoæs ofsubda!* (31:

{a) subjdto th¡s $bclau* lhe site ¿rea is to be calculated in
ãftordánewìth clðuç 4 5,

lb) eny area thal hes e lenglh orw¡dth of less than 1 metre i5 not to be
included in @lculðt¡ng the poñ¡on ofthe landscped erea,

{c) ãny ¡r€ Ereate¡th¡n 5O0mm abdeground lewl (e¡lslngl ls notto
beindud¿d ¡n eldlal¡ngthe podion ofthe landscåp€d areã, and

ldl â d4kor bâlcony andthe like (wh€ther mcloffd or unenclo*d) ís

erluded from lhe 6lculation ofs¡te cdeEge lf:

(il tle frlshed flærleve¡ ls500mm orless ahovegrcund level
(erÍling)or

(¡ilis a minimum of2 4 metres¿bowground lwel leriling) (measured

from the unders¡deofthe lrudure),whh thespåce below ãble lo
tEUsed æpãretely for recredloEl ðnd/orlðndscpe purposes.

a

developmed


